ORDINANCE NO. 0-22-05

AN ORDINANCE APPROVING A SPECIAL USE PERMIT AND CERTAIN
VARIATIONS AT 6 N. ELMHURST ROAD, PROSPECT HEIGHTS, IL

WHEREAS, Henry Rafidia, (Petitioner), has filed an application for a sit down
restaurant with outdoor seating and a variation for a 20’ reduction in the required front yard and
a variation to reduce the required parking by 5 spaces from 28 to 23 for a sitdown restaurant at 6
N. Elmhurst Rd., Prospect Heights, Illinois (the “Property™); and

W HEREAS, the City of Prospect Heights Zoning Ordinance requires a Special Use
Permit to permit a sit down restaurant with outdoor seating in the B-1 Retail Business District;
and

WHEREAS, the City of Prospect Heights Zoning Ordinance requires a 30’ Front Yard
setback in the B-1 Retail Business District; and

WHEREAS, the City of Prospect Heights Zoning Ordinance requires 28 parking spaces
for the restaurant use; and

WHEREAS, the Plan Zoning Board of Appeals (PZBA) held a public hearing on July
23, 2020, regarding said application; and

WHEREAS, the PZBA has found the application meets the standards for a special use
and has recommended that the City Council grant such relief; and

WHEREAS, the Mayor and City Council has reviewed the documents pertinent to the
application and the recommendations of the PZBA, concurs with the findings of the PZBA and

finds that the standards for the special use have been met;



NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE

CITY OF PROSPECT HEIGHTS, COOK COUNTY, ILLINOIS as follows:

SECTION ONE. The City Council hereby finds and determines that the facts and conditions

set forth in the preamble hereto are true, correct and appropriate and hereby adopts same as part

of this Ordinance.

SECTION TWOQ. That a Special Use Permit is hereby granted for a sit down restaurant with

outdoor seating on the Property, legally described in (Exhibit A), and shall run with the use and
not with the land.

SECTION THREE. That the requested variations are hereby granted to:

a) Reduce the required front yard from 30’ to 10’ to construct an enclose patio for outdoor
Dining as shown in (Exhibit B); and
b) Reduce the required number of parking spaces by five (5) for the sitdown restaurant.

SECTION FOUR. That the variations are conditioned upon applicant’s construction of the

patio substantially in accordance with the approved site plans and documents submitted at the
public hearing on this matter and with applicable codes.

SECTION 5. That this Ordinance and all exhibits attached hereto shall be recorded at the
Cook County Recorder’s Office at the expense of the Owners.

SECTION 6. The City Clerk is directed to publish this ordinance in pamphlet form and this
Ordinance shall be in full force and effect from and after its passage and approval as required by
law.

SECTION 7. That this Ordinance shall be in full force and effect from and after its

passage and approval as required by law.



PASSED and APPROVED this 28 day of March 2022.

s
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) "_/’-f“’,‘_{_,_____\_\ —
dithew Dolick, Acting Mayor
ATTE;T% EL\

Karen Schultheis, Deputy Clerk

AYES:

Quinn, Morgan-Adams, Dash, Cameron, Dolick
NAYS: None

ABSENT: None
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EXHIBIT A

LOT 19 IN SMITH AND DAWSON COUNTRY CLUB ACRES BEING A OWNER’S
SUBDIVISION THE SOUTHWEST % OF SECTION 22, TOWNSHIP 42 NORTH, RANGE 11
EAST OF THE THIRD PRINCIPAL MERIDIAN, RECORDED MAY 28, 1937 AS
DOCUMENT 12004693 IN COOK COUNTY, ILLINOIS,

PIN #03-22-307-014-0000
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EXHIBIT

=

SFATING: 62
{10.95) Patio: 1,010 5 Sq 7. (CLASS 16 16/1060)
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¢ City of Prospect Heights

Department of Building & Zoning
b 8 North Elmhurst Road, Prospect Heights Illinois, 60070-6070
e1g s Office:847/398-6070 x 211-FAX: 847/590-1854

www.prospect-heights.il.us

MEMORANDUM
Date: March 7, 2022
To: Acting Mayor Dolick and City Council
Cc: Joe Wade, City Administrator
From: Daniel A. Peterson, Director of Building & Development
Subject: ZBA Case No. #22-06 SU V - Special Use and Certain Variations

6 N. Elmhurst Rd., Prospect Heights, IL — Pizza Pavia

ISSUE: Consideration of an Ordinance #0-22-05 approving a Special Use Permit for a Sit Down Restaurant with
outdoor seating, Front yard variation to construct a patio and parking variation at 6 N. Elmhurst Rd., Prospect

Heights, IL
BACKGROUND:

The PZBA held a public hearing on February 24, 2022 to hear ZBA Case #22-06 SU V, an application for a Special
Use Permit and certain Variations at the subject property. The request includes a special use for a sit down
restaurant with a with outdoor seating; reduction in the required front yard from 30’ to 20’ to construct an outdoor
dining patio; and parking variation to reduce the number of required parking spaces by 5 in the B1 Retail Zoning
District. Henry Rafidia, Applicant, Pizza Pavia, presented the application and provided testimony as to the nature
of the business and plans for use of the vacant retail space. The applicant and the contract purchaser of the property
provided testimony that they chose this location as there is not a destination restaurant in this part of Prospect
Heights. The proposed restaurant will be family oriented wood-fired pizza concept with a patio for outdoor dining.
The restaurant would occupy the vacant existing 2,725 sq. ft. retail space.

The applicant will be seeking a full service liquor license. The applicant does propose video gaming, but as an
ancillary use. The proposed video gaming area is separated from the dining area. The restaurant will not have age
restrictions for dining. Illinois Gaming Board issues video gaming approvals.

The PZBA voted to recommend to the City Council approval of the Special Use Permit for a sit down restaurant
with outdoor dining and requested variation in the B1 Retail District for Park Local, without conditions.

The Plan Zoning Board of Appeals voted 6-1 to recommend approval of the Special Use Permit and variations.
Staff concurs with the recommendation.

RECOMMENDATION: First Reading of Ordinance #0-22-05 granting a Special Use Permit and Certain
Variations for 6 N. Elmhurst Rd., Prospect Heights, IL.
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- EXHIBIT

Rafidia Investments, LLC

PO Box 338

Itasca, IL 60143

(847) 921-9200

Email: crmadison(@gmail.com
Email: tscrmadison/@gmail.com

January 24, 2022

City of Prospect Heights
8 N. Elmhurst Road
Prospect Heights, IL. 60070

Re: Letter of Hardship
Subject Property: 6 N. Elmhurst Road

Please allow this correspondence to serve as the Letter of Hardship for the
Planning and Zoning Board of Appeals Application being submitted for the above

referenced subject property.

Due to the building being tucked between the City Hall on the East and the existing
strip mall to the west, this prevents the public to notice the building. The proposed
patio will serve as a showcase for traffic on Elmhurst Road in both directions so
the public will be able to notice the building and restaurant.

We respectfully request the Village to allow for this variation for a patio, which
will help the visibility and success of the restaurant.

Sincerely,

Rafidia Investments, LLC
’;y,army Rafidia
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EXHIBIT

b

!

Pizza Pavia

Proposed Location at 6 N. Elmhurst Rd.

Business Plan

Henry Rafidia has over 9 years of restaurant experience. Henry first started working in restaurants in
college where he worked for large restaurant groups such as Lettuce Entertain You and Dineamic Group.
Upon graduating law school Henry clerked for multiple agencies including Cook County, where he
investigated political discrimination; the IL Attorney General's office, where he assisted in litigation
defense claims against the state; and finally for a large consulting firm, where he consulted on import
and export control regulations for the military and defense sector. Henry left the legal industry to join
the family restaurant business. Henry currently manages One Taco Dos tequilas in Palatine, IL. One Taco
Dos Tequilas Palatine is currently ranked as one of Palatine’s top Mexican Restaurants according to
Google and is Palatine’s first and only Tequila Tasting bar.

Henry's intentions for Pizza Pavia are to create Prospect Height's first wood burning oven focused
exclusively on gourmet pizzas. The menu will consist of gourmet brick oven pizza, specialty salads, and
appetizers. The projected sales for Pizza Pavia are approximately $1,000,000.00 annually. Pizza Pavia will
attract new customers to the downtown area in Prospect Heights and will provide a place for families to
enjoy one-of-a-kind pizza. The expansion of the patio (which we are requesting in the proposed
variation) will expose the visibility of the restaurant and enhance the look of the building, which is
currently hidden between Village Hall and the neighboring center.

The location would employee three full time and three part-time employees. Pizza Pavia will have dine-
in, carryout, and delivery services. The hours of operation would be from 11:30am — 9pm, seven days a

week.
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4" Pizza
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Fresh tomato, fresh mozzarella, bast, exira virgin olive oll Fresh plum tomam mozzareﬁa
SALUMI M'x (S P SIS SN AR D RANO R RTI AP YRS R RES SR EB AU IIRRYERIN NI AR AN 14 MARGH:EITA 12
fialian cured meats, cheeses, olives Fresh plum tomato, fresh basil, fresh mczzareba exira

virgtn ofive ol
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Pizza tread, arugula, pmsc:uttu Parma urrata FUNGHE ...eeceses ceeseressersscrmeseassmsses smascavassnserenssnres 12

v Fresh plum tomato, fresh mushrooms, mozzarelia
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' ' MARINARA ... scacinens R T

Fresh plum tomato, garkc. cregana‘ fresh basﬂ
TRADIZICNALE ..o e emmennne e s et ans srreers « 8 Pa;m@tanc flakes, exira virgin olive off
Frash tamato, sregand, garlic, extra virgin ofive ¢l

BUFALINA ...... = cervneniens AT
CARCIOFL .,... O W R — .Fresh plum iOmato fresh basﬂ mﬁa{o mzzareﬂa' extra
Marinated ammoka hearts virgin olive ol .
TONNATA v ccsnaressivingssomssasssmmamsismmsmmnmesss B QUATTRO GUSTI .. covvuverensmsscmecssemensiasssemssesnocans 14
Tuna, capers, cherry tormato, mayo Fresh plum tomato, ham, artichioke, mozzareaa extra

, virgen olive ait
PESTO .. g
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SALMONE .coomneerecnrcanens . e 1D homeniaies: feutimozdi MR o o
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Romain tettuce. fresh crautons, parmigiano ﬁakes Fresh plum tomato; sausage, mozzarefla
hamemade Caesar dressing * Add chicken $3
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* Add chicken $3 : Fresh plum mmato salatm gmied eg@fam, frash

mozzarelfa
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PERE ﬂmclm R R T T L T 1) 12 i "
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Date:

Reviewer:
Applicant:
Subject Property:
Application:

Project:

Zoning Review

February 16, 2022

Daniel A. Peterson, Director of Building & Development

City of Prospect Heights

6 N. Elmhurst Rd. Unit A, Prospect Heights, IL 60070

ZBA 22-06 SU & V

Special Use Permit for Sit Down Restaurant with outdoor seating, and
Variation to reduce the required Front yard from 20 to 10 in the B-1
Retail District District

Henry Rafidia, Rafidia Investments, LLC

Documents Reviewed:

A. Application prepared by Henry Rafidia, Rafidia Investments, LLC

B. Plat of Survey prepared by Manuel E. Palma, PE, PLS, Inc. dated January 23, 2022
C. Site and Floor Plan prepared by Applicant, received 1/24/2022

D. Hardship letter for Variation, prepared by Applicant dated 1/24/22

E. Pizza Pavia menu prepared by applicant

Applicable Zoning Code Sections: ~ Special Uses: 5-10-9, 5-7-2 C and.

Current Zoning:
Proposed:

Current Use:
Proposed:
Unit Area +:

Parking:

Variations: 5-10-8, 5-7-2 F and 5-8-6 A
B-1
B-1

Vacant Retail Space
Sit Down Restaurant with Outdoor Dining
2,725 sq. fi. + Patio 1,010 sf. ft.

Class 16 =2,302.5 sq. ft. = 23 spaces (Dining Level + Patio)
Class 31 = 829 sq. ft. = 3 spaces (Amusement/Gaming Area)
Class 7 = 604 sq. ft. = 2 spaces (Office)

Required for Applicant = 28 spaces

Required for Existing Uses = 16 spaces required

Total Required for Property = 44 spaces (42 regular and 2 accessible)
On-site Parking = 23 (22 regular and 1 accessible)

Shared Parking = 16 (14 regular and 2 accessible)

Deficit = 5 spaces (5 Regular)

*Existing shared parking agreement with the City.



5-10-9: SPECIAL USES:

A. Authorization: The locations, construction, extension, or structural alteration of any use for which a
special use permit is required pursuant to the provisions of this title may be authorized by a permit issued
by the corporate authorities, subject to the standards set forth herein, and such conditions as may be
imposed pursuant to this chapter. Prior to such authorization, a public hearing shall be held and a
published notice shall be given, in the manner prescribed for amendments by this title.

B. Application For Special Use: Any person owning or having interest in the subject property may file an
application to use such land for one or more of the special uses provided for in this title in the zoning
district in which the land is situated.

Response: The applicant, Rafidia Investments LLC. represented by Heenry Rafidia, is the
contract purchaser of the property and has the right te apply for the Special Use
Permit for a sit down restaurant.

C. Notice Of Hearing: The same procedure for notice of hearing as required for variations (subsection 5-
10-8D of this chapter) shall be followed for special use. (Ord. 0-77-27, 7-18-1977)

Response: Notice was published and has met the notice requirements.

D. Notice To Property Owners: The petitioner for a special use permit shall notify all property owners
within three hundred fifty feet (350", excluding public land and rights of way, but in no event more than
four hundred fifty feet (450"), in each direction of the petitioner's property lines, by certified mail or
individual notice executed by said property owners, of the date, hour and location of the public hearing
and the special use requested. Such notice shall be in the same form as the published public notice and
shall be mailed or delivered and executed not less than fifteen (15) and not more than thirty (30) days
prior to the date of the public hearing. The owners to be notified are such persons or entities which appear
in the authentic tax records of Cook County. Proof of notification shall be submitted by the petitioner to
the plan/zoning board of appeals no later than the day of the public hearing. (Ord. 0-06-35, 8-21-2006)

Response: Notice has been mailed to the property owners with three hundred fifty (350°) of the
subject property as required.

E. Standards: No special use shall be recommended by the plan/zoning board of appeals unless said board
shall find: (Ord. 0-77-27, 7-18-1977; amd. Ord. 0-03-35, 9-15-2003)

1. That the establishment, maintenance or operation of the special use will not be unreasonably
detrimental to or endanger the public health, safety, morals, comfort or general welfare.

Response: Standard has been met. Restaurants are a permitted use in the B-1 Retail Business

District and will not be unreasonably detrimental to or endanger the public health

safety, morals. comfort or general welfare.

2. That the special use will not be injurious to the use and enjoyment of other property in the community
for the purposes already permitted, nor diminish and impair property values within the community,



Response: The special use for a sit down restaurant with outdoor dining is consistent with
similar restaurants in the B-1 District and City and will not diminish or impair
property values with the community.

3, That the establishment of the special use will not impede the normal and orderly development and
improvement of surrounding property for uses permitted in the district.

Response: The proposed special use is consistent with previous special uses for restaurants and

will not impede the orderly development and improvement of surrounding
propertv. The proposed restaurant will occupy a vacant retail space and is the only
restaurant in this location. The use is in conformance with the City’s

Comprehensive Plan.

4, That adequate utilities, access roads, drainage and/or other necessary facilities have been or are being
provided.

Response: The special use is for an existing vacant space and all improvements are currently
provided.

5. That adequate measures have been or will be taken to provide ingress or egress so designed to
minimize traffic congestion in the public streets. (Ord. 0-77-27, 7-18-1977)

Response: Will require variation for reduction of five (5) parking spaces. The existing access
to the parking lot will remain unchanged. Parking stalls shall be clearly striped and
handicap stall clearly labeled. There are a combination of uses on the property.
The proposed use is Class 16, Class 31 and Class 7 and requires 28 parking spaces,
existing uses require 16 spaces for a total for the site 44 parking spaces, 23 spaces
are shown. There is an existing shared parking agreement with the City that should

adequately accommodate the parking needs. Applicant shall provide festimony to
address the parking conditions and requirements for proposed use.

6. That the special use shall, in all other respects, conform to the applicable regulations of the district in
which it is located, except as such regulations may in each instance be modified by the city council
pursuant to the recommendations of the plan/zoning board of appeals. (Ord. 0-77-27, 7-18-1977; amd.
Ord. 0-03-35, 9-15-2003)

Response: The special use application will require a front yard variation to the B-1 Retail
District to accommodate the proposed patio for outdoor seating.

7. That the area described in the petition does not lie wholly or partly in floodplain, as defined by the
flood control ordinances of the city; or, if it does lie wholly or partly within the floodplain, that adequate
provisions for storage, runoff control and floodwater retention, as appropriate, have been made.

Response: The property does not lie within a floodplain.

F. Conditions And Standards: Prior to granting any special use, the board may recommend, and the city
council shall stipulate, such conditions and restrictions upon the establishment, location, construction,
maintenance and operation of the special use as deemed necessary for the protection of the public interest



and to secure compliance with the standards and requirements specified herein, or as may be from time to
time required. (Ord. 0-77-27, 7-18-1977)

Response: 1. Parking spaces shall be striped.
2. All signage shall comply with the City of Prospect Heights Sign Code Title 5

Chapter 9.

5-10-8: VARIATIONS:

F. Standards For Variations: The plan/zoning board of appeals shall not recommend variation of the
regulations of this title unless it shall make findings of fact based upon the evidence as presented
that: (Ord. 0-77-27, 7-18-1977; amd. Ord. 0-03-35, 9-15-2003)

Requested Variations:

A. Reduction of the required front vard from 30’ to 8’ 6” to construct a patio for outdoor
seating.; and

B. Reduction of five (5) parking spaces.

1. Special conditions and circumstances exist which are peculiar to the land, structure, or building
involved and which are not applicable to other lands, structures, or buildings in the same district.

Response: See applicant’s hardship letter for the front vard encroachment. The proposed
variations is to encroach 20’ into the required front vard for the purpose to construct a patio for

outdoor seating. The proposed use will required a variation for a reduction of 5 parking spaces
even with the existing shared parking agreement with the City. The applicant will need to provide
testimony and justification to support parking needs. Due to the existing conditions of the

property. the front vard is the only location for a patio and there is no additional space for parking.

2. Literal interpretation of the provisions of this title would deprive the applicant of rights commonly
enjoyed by other properties in the same district under the terms of this title.

Response: Applicant will need to provide testimony. The configuration of the property does limit

visibilitv as expressed in the hardship letter.

3. The alleged hardship has not been directly created by any person presently, or a predecessor in
interest, having a proprietary interest in the premises.

Response: The original and current uses are existing. The alleged hardship is based upon the
proposed use and addition of the patio.

4. The proposed variation will not be materially detrimental to the public welfare or injurious to
other property or improvements in the neighborhood.

Response: Standard met. Proposed variation will not materially be detrimental.

5. The proposed variation will not impair an adequate supply of light and air to adjacent property,
substantially increase congestion in the public streets, increase the danger of fire, or endanger the public

safety.

Response: Standard met. The other uses on the property are Monday — Friday daytime operations
that will not be impacted bv the use.




6. The proposed variation will not alter the essential character of the locality.

Response: The variations will not alter the character of the area. This is an existing retail and
business location.

7. The proposed variation is in harmony with the spirit and intent of this title.

Response: Standard met.

8. Granting the variation requested will not confer the applicant any special privilege that is denied
by this title to owners of other lands, structures, or buildings in the same district.

Response: The variation will not confer any special privilege. Each case is based upon the merits of
the application.

9. No nonconforming use of neighboring lands, structures, or buildings in the same district, and no
permitted use of lands, structures, or buildings in other districts shall be considered grounds for issuance
of a variation. (Ord. 0-77-27, 7-18-1977)

Response: Each case is evaluated on its own merit.

10. The plan/zoning board of appeals shall further make a finding that the reasons set forth in the
application justify the granting of the variation, and that the variation is the minimum variation that will
make possible the reasonable use of the land, building, or structure. (Ord. 0-77-27, 7-18-1977; amd. Ord.
0-03-35, 9-15-2003)

Response: The variations are the minimum possible to provide the requested outdoor
dining and to accommodate the necessary parking.

Conclusion:

The project sit down restaurant is a desired use in the B-1 District at this location. The use will
have minimal impact to the existing uses both on the property and adjacent to the property.
These existing uses are primarily Monday through Friday 8:00 am — 5:00 pm business.

The parking variation is primarily the result of the parking required for the additional needs of
the patio area. However, due to current conditions, seasonal usage of the patio and the parking

agreement with the City parking impact should be minimal.

The City Council will consider all applications for liquor licenses. The Illinois Gaming Board
has jurisdictional authority over any future video gaming approvals.

Staff concurs with the requested special use and variations.



Parking Evaluation for Proposed Restaurant at 6 N. Eimhurst Unit A

| Unit # Occupant | Unit Size Sq. Ft. Parking Class Required Parking |
6—A | Proposed 1,292 sf. Rest. #16 = 10/1,000 13
Restaurant/Office | 604 sf. Office #3=3/1,000 2
| 829 Gaming #31 =3/1,000 3
1010 sf. Patio #16 = 10/1,000 10
| 28 Spaces Req.
6-8B Ciggette - Retail 525 sf. Retail | #10=6/1,000 3 |
6-C | ArgusIns. 740 f. Financial | #10 = 6/1,000 5 |
6-D | EdJones 740 sf. Financial | #10 = 6/1,000 5 o
| 6-E | ZigZag 740 sf. Tailor #8 = 4/1,000 3
B i ) | Total Parking Req. | 44 (42 +2 Access.) |

Total parking required for all uses: 44 {42 Reg., 2 Accessible)
Total parking on property: 23 (22 Reg., 1 Accessible)
Parking deficiency 21 (20 Reg., 1 Accessible)
Available shared parking® 16 (14 Reg., 2 Accessible)
Total Deficiency 5 (5 Reg.)

Variance

Required.

*City reserves the balance of parking spaces for its uses.



