ORDINANCE NO. 0-23-02

AN ORDINANCE GRANTING CERTAIN VARIATIONS FOR
THE PROPERTY AT
226 FAIRWAY DRIVE, PROSPECT HEIGHTS, ILLINOIS

WHEREAS, the provisions of the Prospect Heights Zoning Ordinance
applicable to the property legally described in Exhibit A attached hereto
(hereinafter “Property”) and commonly known as 226 Fairway Drive prescribe
that a fence is prohibited within the required 30’ reverse corner side yard

setbacks and the fence shall be 80% open and not of metal construction.

WHEREAS, the owner of the Property has submitted an application for a
variation to allow for the placement of a decorative metal fence, eighty percent
(80%) open, in the required reverse corner side yard. The fence will be placed at .

the 10’ side yard setback line; and

WHEREAS, the Plan/Zoning Board of Appeals held a public hearing on
January 26, 2023 regarding said application; and

WHEREAS, the Plan/Zoning Board of Appeals has recommended the
Requested Variation be approved and has made the necessary finding therefore;

and

WHEREAS, the Mayor and City Council have reviewed the

recommendation of the Plan/Zoning Board of Appeals;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF PROSPECT HEIGHTS, COOK COUNTY, ILLINOIS as follows:

Section 1. The City Council hereby finds and determines that the facts set
forth in the preamble hereto are true and correct and hereby incorporates them

as part of this Ordinance.

Section 2. The Requested Variation is hereby granted.



Section 3. That this variation is conditioned upon applicant’s construction

of the fence in accordance with the approved plans and documents submitted at
the public hearing on this matter and with applicable codes.

Section 4. That this Ordinance and all exhibits attached hereto shall be
recorded at the Cook County Recorder’s Office at the expense of the Owners.

Section 5. The City Clerk is directed to publish this ordinance in pamphlet

form and this Ordinance shall be in full force and effect from and after its
passage and approval as required by law.

PASSED AND APPROVED this 13" day of February 2023.

/%{hew Dolick, Acting Mayor
ATTEST:5 % f g

Karen Schultheis, Deputy City Clerk
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Exhibit A
Legal Description of 226 Fairway Drive, Prospect Heights, IL

LOT 50 IN FAIRWAY ESTATES BEING AN AMENDED PLANNED UNIT
DEVELOPMENT IN THE SOUTHWEST 2 OF THE NORTHEAST SECTION 26,
TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.

PIN #03-26-208-041-0000
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PZBA Meeting

Case #23-02

226 Fairway Dr., Prospect Heights. IL

EXHIBITS LIST
No. Date Description Prepared
1 12/19/22 Completed Application Applicant
2 12/19/22 Hardship Letter 2 pgs Applicant
3 2/117/22 HOA Letter Approving Material Email
4 2/17/22 Plat of Survey Morris Engineering Inc.
5 12/19/22 Aerial Image of Proposed Variation | Staff
6 12/19/22 Proof of Ownership Applicant
7 1/17/23 Notice Requirements Applicant
8 12/19/22 Zoning Review Director Peterson
9
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pect City of Prospect Heights

Department of Building & Zoning
Il 8 North Elmhurst Road, Prospect Heights Illinois, 60070-6070
eIg IS Office:847/398-6070 x 211-FAX: 847/590-1854

www.prospect-heights.il.us

MEMORANDUM
Date: January 31, 2023
To: Acting Mayor Dolick and City Council
Cc: Joe Wade, City Administrator
From: Daniel A. Peterson, Director of Building & Development
Subject: ZBA Case No. #23-02 V — Fence in Required Reverse Corner Side Yard and Material

Change for 226 Fairway Drive

ISSUE: Consideration of a variation request to Section 5-3-4 H1{(2) to allow a reduction in the
required reversed corner side yard and material change from wood to metal for placement of a decorative
metal fence in an R-1 Single Family Residential District at 226 Fairway Drive.

BACKGROUND: The PZBA held a public hearing on January 26, 2023 to hear ZBA Case #23-02V an
application for a variation request. Mr. Randall Klug, property owner, testified that he was requesting the
variation to reduce the required reverse corner side yard from 30’ to 10° and to change the fence material
from wood to metal. He stated that the ordinance as written would significantly reduce his rear yard. Mr.
Klug also testified that the proposed fence meets the 80% open design requirement. Ms. Charlotte
Wresinski, 224 Fairway Court, testified that she lives directly behind the property and has no objection to
the variation. Director Peterson state he received three (3) calls from neighbors who could not attend the
hearing, that they had no objection to the variation request.

No other testimony was presented.

After all testimony, the Commissioners voted 5-0 to approve the variance request and forward a positive
recommendation to the City Council.

Applicant has submitted a written request for waiver of first reading. Staff recommends waiver of first
reading.

RECOMMENDATION: City Council waive first reading and approve Ordinance #0-23-02 granting
certain variations for the property at 226 Fairway Drive.



EXHIBIT

Zoning Review g cg/
Date: December 19, 2022
Reviewer: Daniel A. Peterson, Director of Building & Development
Applicant: Randall & Janet Klug

Subject Property: 226 Fairway Drive

Application: Variation for Corner Side Yard and Reverse Corner Side Yard Setbacks
for Fences — Section 5-3-4 H1{(2)

Project: Construction of a fence in the required yard in the R-1 District

Documents Reviewed: Completed Application. See list of exhibits in packet.

Applicable Zoning & Building Code Sections: Fences: 5-3-4 H1£(2) — Corer Side Yard
and Reverse Corner Side Yards
Variation Standards 5-10-8

Current Zoning: R-1 Single Family Residential District
Current Use: Single Family Residential Permitted Use
Request: Randall & Janet Klug, owners of the subject property, are seeking a variation to

Section 5-3-4 H11(2) of the City of Prospect Heights Zoning Code to allow the
reduction of the required corner side yard setback from 30’ to 10” for a distance of
30’ for the construction of a metal decorative fence.

Standards for Variations:

5-10-8: VARIATIONS:

F. Standards For Variations: The plan/zoning board of appeals shall not recommend variaticn of
the regulations of this title unless it shall make findings of fact based upon the evidence as
presented that: (Ord. 0-77-27, 7-18-1977; amd. Ord. 0-03-35, 9-15-2003)

. Special conditions and circumstances exist which are peculiar to the land, structure, or building
involved and which are not applicable to other lands, structures, or buildings in the same district.



Response: 1. See owner’s hardship letter. Fairway Estates is an Amended Planned Unit
Development (PUD). The yard requirements are specific to the subdivision.
The corner side yard setback is 10’ and the front yard setback is 30°.
Adaditionally, they are seeking relief to construct the fence from decorative
metal that meets the 80% open space rule.

2. Literal interpretation of the provisions of this title would deprive the applicant of rights
commonly enjoyed by other properties in the same district under the terms of this title.

Response: 1. Standard met. Review the hardship letter.

3. The alleged hardship has not been directly created by any person presently, or a predecessor in
interest, having a proprietary interest in the premises.

Response: 1. Standard met. The property is part of a PUD that was established in 1986.

4. The proposed variation will not be materially detrimental to the public welfare or injurious to
other property or improvements in the neighborhood.

Response: Standard met.

5. The proposed variation will not impair an adequate supply of light and air to adjacent property,
substantially increase congestion in the public streets, increase the danger of fire, or endanger the
public safety.

Response: Standard met.

6. The proposed variation will not alter the essential character of the locality.

Response: The overall project will not alter the essential character of the locality.

7. The proposed variation is in harmony with the spirit and intent of this title.

Response: Standard met.

8. Granting the variation requested will not confer the applicant any special privilege that is denied
by this title to owners of other lands, structures, or buildings in the same district.

Response: Standard will be met as each case is reviewed and granting of the variation is
not denying the right of others in the same district to seek the same variation.

9. No nonconforming use of neighboring lands, structures, or buildings in the same district, and no
permitted use of lands, structures, or buildings in other districts shall be considered grounds for
issuance of a variation. (Ord. 0-77-27, 7-18-1977)

Response: Standard met. This case is based upon the conditions of the property.



10. The plan/zoning board of appeals shall further make a finding that the reasons set forth in the
application justify the granting of the variation, and that the variation is the minimum variation
that will make possible the reasonable use of the land, building, or structure. (Ord. 0-77-27, 7-18-
1977; amd. Ord. 0-03-35, 9-15-2003

Response: No additional conditions are necessary.
The board may impose such conditions and restrictions upon the location, construction, design
and use of property benefited by a variation as may be necessary or appropriate to comply with
the foregoing standards and to protect adjacent property and property values.

Conclusion
Staff has reviewed the project with the project architect. Staff believes the project will not

create any negative impacts to the neighbors and is in keeping with the character of the
neighborhood.

Staff concurs with the request.
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1'1/17122. 7:48 AM Gmail - Re: Fence Installation

EXHIBIT

M Gmail 3 Randy & Janet Klug <rjklug85@gmail.com>

Re: Fence Installation
1 message

Karen Manczko <karen.manczko@gmail.com> Thu, Feb 17, 2022 at 1:00 PM
To: *riklug85@gmail.com" <rjklug85@gmait.com>

Cc: Theresa Anderson <terryandersonhomes@gmail.com>, Rebecca Vorreyer <Rvorr2010@gmail.com>, fergal-
tierney@yahoo.com, Liz Saitta <elizabeth.saitta@gmail.com>

Hi Randy and Janet,

Due to the location of your property, you do not need Board permission to install the fence. We appreciate you reaching
out and that you chose a fence that is similar to the fencing on the east side of the street. We do ask that you ensure you
have proper permits from the city for your fence.

Please do not hesitate to reach out if you have any additional questions or concerns.
We appreciate the note!

Take care,
Karen Manczko
773-981-2507

On Thu, Feb 17, 2022 at 12:39 PM rjklug85@gmail.com <rjklug85@gmail.com> wrote:
We are making plans to install a fence enclosing the backyard of our property at 226 Fairway Dr. Per the 2003
Amendments to Bylaws, | am writing to provide notice to the Board. | have already spoken to the Bieszczads to the
south and will do so shortly with Charlotte Wresinski to the west.

The fence will be 5’ aluminum as installed previously at 228-257 Fairway Dr.. | have a quote which expires in a few
days which | would like to act upon. Please advise as to your approval to proceed ASAP.

B

AN TT sl SERSET N [RACH

1 SctiveYords ALUNNUM BINGLE HOKET Feree

Regards,
Randy & Janet Klug

https://mail.googIe.com/maillu/O/?ik=7434305893&view=pl&search=aIl&pennthid=lhread-a%3Ar-1443880510210998431%7Cmsg-f%3A1 7250379816...
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EXHIBIT

b 2 o

Attn: Prospect Heights Planning/Zoning Board of Appeals

We are writing this letter of hardship in regard to the installation of a 5’ high aluminum
decorative fence in the backyard of our residence at 226 Fairway Drive. As a result of this being
a reverse comer lot, approximately 30’ of this fence would be located beyond the comer side
yard building line as it extends to the front lot line of the property behind my home. The design
of the fence meets the 80% open criteria of the exemption but would be of metal construction.
We have spoken to the owner of the adjacent property, and she has no objection to the
installation of this fence.

We are attempting to install this fence to provide security to our family dog. The proximity to
both the pedestrian and automobile traffic on Fairway Court, and that of Euclid Avenue to the
south, makes it imperative that a physical fence be used to contain our dog. Neither our current
electric fence, nor the allowed wooden split rail fence would provide the required level of
protection.

November 16, 2022

The fence style selected is commen to that used on other properties on our block. There are no
fence restrictions imposed by the Fairway Estates Homeowners Association on my lot. They
would in fact allow a 6’ high fence to be installed. A literal interpretation of the provisions of this
ordinance deprives us of rights commonly enjoyed by other properties in the same district under
the terms of this ordinance. The proposed variation is in harmony with the spirit and intent of the
Ordinance and will not be injurious to the neighborhood, or otherwise be detrimental to the
public welfare.

Currently along the 30’ in question, there are shrubs planted which will, in a matter of 3-5 years,
obscure the neighbor’s view of the fence. The installation of this fence will not be materially
detrimental to the public welfare or injurious to other property or improvements in the
neighborhood. Nor will it alter the essential character of the locality or impair an adequate
supply of light and air to the adjacent property.

Thank you in advance for your consideration in this matter.

Randall W. Kiug
847-282-2586 847-909-5225



11417122, 7:46 AM Gmail - Re: 226 Fairway Dr (reverse comer lot) Fencing

Wﬁ Gma” Randy & Janet Klug <rjklug85@gmail.com>
Re: 226 Fairway Dr (reverse corner lot) Fencing

1 message

riklug85@gmail.com <rjklug85@gmail.com> Wed, Oct 26, 2022 at 8:53 AM

To: dpeterson@prospect-heights.org
Thx for the call back today regarding our fence.

| did the calculation on the “% open” of the original decorative aluminum fence that we applied for and came up with 84%
open for each panel. The posts are only 2" wide so they would bring it closer to 80% open. So the only difference then is
with the material of construction. The aluminum fence will be black vs. cedar for the woaod 3 rail. Studies are clear that a
black fence has far greater visual transparency than other colors. That, and the fact that 90% of the disputed 30’ is
planted with shrubs that will form a solid 15" wall in 3-5 years makes me question again why the original design cannot be

approved.

As we require the additional security the aluminum fence would provide for our dog, it would appear | will need to go
through the variance process you described previously. That is unless you find my argument compelling enough to
reconsider. Thanks in advance for your consideration in this matter.

Randy Klug
847-282-2586

On Sat, Oct 22, 2022 at 11:38 AM rjklug85@gmail.com <rjklug85@gmail.com> wrote:
We have spoken in the past regarding options for perimeter fencing of the backyard of my property. The issue was the
30’ which is in my neighbors front yard. The exemption exists for 80% open, non-metal construction. My thought is now
a 3 rail, wood fence, 4-5' high around the entire yard. This would seem to meet the requirement, am | correct?. If so,
can vinyl be used? If this option will not work, please advise as to the appeal process for my original decorative metal
fence. Thank you. Regards, Randy Kiug
847-282-2586

https:/imail.google.com/mail/u/0/?ik=74343058938&view=pt&search=all&permthid=thread-a%3Ar-6849605099364381099%7Cmsg-a%3Ar1651650464 ...
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EXHIBIT
FOR OFFICE USE ONLY:

% ' FEE PAID

RECIEIPT #
DATE
RECV'D BY
CASE #
MEETING DATE

PLAN/ZONING BOARD OF APPEALS

APPLICATION
Special use (3400) Mep Amendment (Refer to Ord. 0-03-18)
Variation ($150) Subdivision/PUD (Refer to Ord. 0-03-18)
Text Amendment ($300) Lot Consolidation (Refer to Ord. 0-03-18)
Appearance Review

In additicn to the application fee a refundable deposit not <$500 nor >$5,000 shall be required for all zoning applications to
offset the direct costs of the application incurred by the City. If costs exceed the available escrow balance applicant will be
required to replenish account. If balance remains the money will be refunded or applied to any building permit cost. (Refer to

Ord. 0-18-06: 5-10-7(D)

aPPLICANT: Randy Klvg
ADDRESS: AL Fgc'rw:-}, Dve

) s 60030
PHONE: _B49-282-2586
E-MAIL: FJK’ur_u)@f}mm‘L(om

ADDRESS OF SUBJECT PROPERTY: AAb Fm'\r‘wc-}; Deve

PROPERTY ISLOCATEDINTHE K- ) ZONING DISTRICT.

APPLICABLE SECTION OF ORDINANCE: _S ~2-~-Y H(i ) 2

DESCRIPTION OF REQUEST: _Lnstell an alumivem f24ce in the Leont gp M!dace,rf
bui |¢[i‘n3 line

Are there any covenants, conditions, restrictions or floodplain issues conceming type of improvements, setbacks, area or height

requirements, occupancy or use limitations, etc. placed on the property and now of record: YES No_ X

If yes, pelase describe:

Has the property been the su%eet of previous or pending adminstrative legislative or court action:
YES NO 2 If yes, give details:

The follow items MUST be sumitted at time of filling:

1. Application (12 copies)

2.  Plat of Survey (12 coples) — must be drawn to scale and indicate the location of the proposed addition or construction
and must contain the legal description of the property, along with additional information to support the application. (12
copies) *Note - please include one copy for file no longer than 11x17.

3. Proof of Ownership (1 copy)

4.  Letter indicating Hardship (for variations only 12 cepies)

5. Application Fee (cash or check made payable to: City of Prospect Heights)

6. Notice to Property Owners (1 copy) - will be supplied to you by the City of Prospect Helghts.

7. List of Property Owners (1 copy) for Notice to Property Owners mailing - will be supplied to you by the City of

Prospect Helghts.
“hg;;,sz w ‘V/ —
ﬁt
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pect City of Prospect Heights

Department of Building & Zoning
8 North Elmhurst Road, Prospect Heights Illinois, 60070-6070

elgbts Office:847/398-6070 x 211-FAX: 847/590-1854
www.prospect-heights.il.us

MEMORANDUM
Date: December 19, 2022
To: Chairman Kempa & Planning/Zoning Board of Appeals
From: Daniel A. Peterson, Director of Building & Development
Subject: ZBA Case No. 23-02 V — Variation to Allow Reduce the Reverse Corner Side
Yard Setback for the installation of a fence.

226 Fairway Drive
Please be advised that Randall & Janet Klug, owners of the subject property, are seeking a
variation to Section 5-3-4 H1{(2) of the City of Prospect Heights Zoning Code to allow the

reduction of the required corner yard setback from 30’ to 10* and the reduction of the required
reverse corner side yard setback from 30° to 10° for the construction of a metal decorative fence.

Please contact me should you have any questions regarding this application.

Thank you.



